


11.3 Mediated Coursework.

11.31 Mediated courseware includes, but is not necessarily limited

to, instructional materials delivered over the Internet,
synchronous or asynchronous video or audio courses,
omponents of course, or instructional support materials.

11.32 Cop¥_right of mediated courseware developed without
i

specitic direction or significant support of the Component
shall remain with the employee. No royalty, rent, or other
consideration shall be cJoaid to the employee or former
employee when that mediated courseware or a modification
thereof is used for instruction by the Component. The
employee or former employee shall take no action that limits
the Component's right to use the instructional materials and
shall provide written notice on the courseware itself if the
Component's right of use. See Chapter V, Paragraph 4.75 of
these Rules for the policy on noncompetitive use of
employee owned, mediated courseware.

11.33 Copyright of mediated courseware, developed at the specific

direction or with the substantial resources of a Component
shall be jointly held by the Component and the employee,
unless otherwise specified at the time of commissioning of
the work, and shall not be used without written consent of
the Comﬁonent. The Component shall have the right to
modify the courseware and decide who will utilize it in
instruction. Royalties or revenues generated from the
licensing of such mediated courseware may be jointly shared
with the employee as noted in this Paragraph 10. The
Component may specifically agree to share control rights
with the employee.

11.4 Distribution of Copyright Royalties.

11.41

11.42

Creators of copyrightable material not owned by a
Component, or to which a Component has relinquished any
ownership claim, own the copyrights in their works and are
free to publish them, register the copyright and receive any
revenues which may result therefrom.

Royalty income received by a Component through the sale,
licensing, leasing, or use of copyrightable material in which a
Component has a property interest will normally be shared
with the author and the Component where the material
originated.

11.421 The net royalties or other net income received by the
Component will, in most instances, be distributed
under a formula of fifty percent (50%) to the author
and fifty percent (50%) to the Component.

11.422 Any distribution which grants the author more than

fifty percent (50%) of net royalties shall require
approval of the Board of Regents.
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11.423 In the event of multiple authors, the proper
distribution of the fifty percent (50%) author's share
shall be determined by their Component President,
as appropriate.

11.424 The disposition of the fifty percent (50%) dedicated
to the Component is within the discretion of the
Component President.

11.43 In the event that an author contributes a personal work to a
Component, a written agreement accepting such contribution
shall be executed. The terms of the agreement shall include a
statement governing the division of royalties between the
Component and the author.

11.44 In cases of extramural funding, the terms of the funding
agreement shall govern the division of any royalties that may
result from commercialization of materials resulting
therefrom. In the event that the funding agreement vests
royalty rights in a Component, and does not provide any
royalty share for the author, the author shall be entitled to the
same proportionate share he or she would have received if
the work had not been extramurally funded. Such a royalty
payment to the author, however, may not violate the terms of
the funding agreement. Such share shall be a proportion of
whatever share is owned by the Component under the terms
of the funding agreement and this policy.

11.5 Revision of Materials. Materials owned by a Component under the
terms of this policy shall not be altered or revised without providing
the author a reasonable opportunity to assume the responsibility for
the revision. If the author declines the opportunity to revise such
material, the assignment of responsibility for the revision will be
made by the President.

11.6 Withdrawal of Materials. Materials owned by a Component shall be
withdrawn from use when the Component in consultation with the
author deems such use to be obsolete or inappropriate. No
withdrawal or other discontinuance shall take place that would
violate Ithe terms of any licensing or other agreement relating to the
materials.

11.7 Use of Copyrighted Software.

The Texas State University System and its Components are
committed to: (1) providing faculty, staff and students with the
computer hardware and software necessary to perform their
respective job tasks and instructional assignments; (2) protecting its
computer ~environment from viruses; and, (3) maintaining
compliance with the U.S. copyright laws and software license
agreements and discouraging copyright infringement. This pollc%/
applies to all Component computer users, including faculty, staff,



comply with Component third party software license
agreements, will be subject to disciplinary action up to and
mtr:]Iudllng termination of employment or expulsion from
school.

11.71 The use of Component-owned or leased hardware or software
is limited to Component business or instruction-related
activities. Software that has not been purchased or licensed
by the Component or for which the individual user cannot
demonstrate or certify purchase or license for business or
instructional use may not be loaded onto Component-owned
or leased computers.

11.72 Copyright Compliance. Users of licensed software must read
and comply with the license agreement. When a Component
has contracted for a site or enterprise license, copying of the
software media up to the number of licenses may be allowed,
depending on the license agreement. The software user
generally may:

(1)  Make only one backup copy of the software for
archival purposes. If the underlying license is
discontinued, this copy must be destroyed.

(2)  Make a copy if it is required as an essential step (and

NOT AS A MERE CONVENIENCE) in installing the
software on the computing equipment.

11.73 Federal law requires compliance with the following
restrictions when using software acquired by the Component:

(1) A user shall not install software on more than one

computer, unless written evidence exists that the
Component has purchased the software and the license



11.74 License Agreements. Each manufacturer includes a license
agreement package with its software that details anx
restrictions on its use. Component users must comply wit
the vendor's license provisions re?ardinﬂ the use of the
software, even though the individual user has not personally
signed the license agreement. License agreements differ
among the various software vendors and some may grant
additional rights, such as allowing use on a portable or home
computer. The Component shall hold the user responsible for
reading, understanding and complying with provisions of the
license agreement for each software package.

11.75 Component Responsibility. Each Component shall publish



activities carried out at a Component, or that is developed with the
aid of the Component's facilities, staff, or through funds
administered by the Component, shall be the property of the
Component.



Component will, if requested, agree to a non-exclusive
royalty free license for use of such patent by the sponsoring
government agency.



supplied by others, that the invention or discovery may be
patentable.

12.92 Certainty about patentability is not required before a
disclosure should be made.

12.93 Individuals shall execute such declarations, assignments, or
other documents as may be necessary in the course of
invention evaluation, patent prosecution, or protection of



12.(12)2 A Component is authorized to administer its own patent
management and licensing program without the use of a
patent management agent, if it determines that such
arrangement may better serve Component and public
interests.

12.(13) Licenses. The President of each Component may grant licenses for
the use of inventions and discoveries in which the Component has
an ownership interest.

12.(13) 1 It is recognized under some circumstances the granting
of an exclusive license may be appropriate because in
the absence of such a condition some inventions or
giscof\_/eries may not reach the market place for the public

enefit.

12.(13)2 Normally, an exclusive license may be granted for a
period not to exceed five years, although the President
may grant a longer period of exclusive license when he
deems it advisable.

12.(14) Royalties.

12.(14)1 In consideration of the disclosure and assignment of
invention rights, the inventor, or the inventor's heirs,
successors, and assigns, normally shall receive fifty
percent (50%) of the net royalties or other net income
arising from an invention or discovery, after a deduction
for administrative and patent management costs.
Administrative and patent management costs include, but
are not limited to, the costs associated with the patenting,
licensing, and grotection of patent rights. The remaining
fifty percent (50%) of net royalties shall accrue to the
Component responsible for the invention or discovery.
Special facts concerning an invention or discovery may
warrant a different distribution of royalties.



business entity as referred to therein in which the person
has an interest or for which the person serves as a
director, officer, or employee and shall be responsible for
submitting a revised written report upon any change in
the interest or position held by such person in such
business entity. These reports shall be accumulated in the
office of the President (or designee), who shall
immediately thereafter file his report with the System
Administration. Upon apBrovaI by the Board of Regents,
the report shall be submitted to the Governor and
Legislature as required by the Texas Education Code,



13.

Component and a business entity relating to rights in
inventions and  discoveries conceived, created,
discovered, invented, or developed by such employee
shall belong to the employee.

12.(18) Business/Management Participation.

12.(18)1 By Employees. Any Component employee who
conceives, creates, discovers, invents, or develops an
invention or discovery shall not serve as a member of the
board of directors or other governing board, or as an
officer or an employee (other than as a consultant in
accordance with Component and Re%ent policies and
regulations) of a business entity that has an agreement
with the Component relating to the research,
development, licensing, or exploitation of that invention
or discovery without prior review and approval by the
President ofthe Component.

12.(18)  For the Component. When requested and authorized b

2 the Board of Regents, an emplo%/ee may serve on behalf
of the Board as a member of the board of directors or
other governing board of a business entity that has an
agreement with a Component relating to the research,
development, licensing, or exploitation of inventions and
discoveries.

ABANDONED AND UNCLAIMED PERSONAL PROPERTY.

Abandoned and unclaimed personal property discovered on a System
Component campus shall be turned over to the campus security or police
department for safekee]plng and standardized handling. Property shall be
considered abandoned it it appears from the circumstances under which the
Component comes into possession of the property that the owner has
thrown it away or has voluntarily left or lost it without any intent or
expectation to regain it.

Abandoned and unclaimed personal property acquired by the campus
security or PO“CG department of a system Component shall be held for a
minimum of one hundred and twenty (120) days from the time the campus
security or police office acquires the property. If the property is reclaimed
during that time, the Component may charge the owner a reasonable
storage fee. Campus security or police will develop appropriate procedures
to assure the return, if possible, of unclaimed personal property to the
proper owners. Such procedures shall be published in all appropriate
Component handbooks and catalogs.

After one hundred and twenty #120) days, and after appropriate ﬁroperty
checks which reflect the value of the property have been made (such as, but
not limited to the National Crime Information Center), the item may be
sold as part of a normal Component surplus property sale.
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